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Version 7 reflects small changes to Board composition agreed by the Council of
Governors in October 2023 and the Trust Board in November 2023.
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Summary record of changes

Version Summary of any change Date
approved
Version 1 Adoption of Constitution upon achieving October 2015
Foundation Trust status (Trust Board
approved in
principle in
November 2012)
Version 2 1.8 January 2017
Amended definition of Monitor to reflect
establishment of NHS Improvement.
1.10
Added definition of Finance Director to mean Chief
Finance Officer.
Para 1 Appendix 3 to Annex 8
Clarification that CRB checks and occupational
health assessments (part of the checking process
for Non-executive Directors) do not extend to
governors.
Version 3 Para 24 of Annex 7 January 2018
Authority to sign non-legally binding documents
which might implicitly commit the trust, or create
significant reputational risk, to be expressly linked
to authority to sign the resultant legally binding
document.
Version 4 1. Interpretation and definitions January 2021

Amended to include statement of intention to
reflect the principles of gender-neutral drafting
throughout the document, avoiding default use of
the masculine gender.

Annex 3: Composition of Council of Governors
Increase in the number of governors to be elected
by the public constituency of Buckinghamshire,
Berkshire, Gloucestershire and Wiltshire from 2 to
3, increasing the total number of public governors
from 15 to 16; and

Increase in the number of governors who may be
appointed from 8 to 9;

Definition of organisations specified as entitled to
appoint a governor to include Oxfordshire Clinical
Commissioning Group or any future body that
takes on the commissioning functions of the
Clinical Commissioning Group; and

Increase in the upper limit on the overall size of
Council from 29 to 31 (with public elected
governors always to remain in the majority, as is
required by law).

13. Council of Governors - tenure

Provision for an elected governor’s tenure to be
limited to no more than 3 terms of up to 3 years
each, subject to re-election, and subject to no
elected governor serving more than 9 years in
aggregate (additional terms may be consecutive);
and

At the discretion of the Chair (to be exercised
following consultation with governors as
appropriate), an appointed governor may be
eligible for reappointment to a 3rd term provided
that s/he will not serve more than 9 years in total.
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Version

Summary of any change

Date

Version 4 (.../cont)

Annex 5: Additional Provisions — Council of
Governors

Deletion of paragraph 6 “Initial (first) Governors’
Term of Office” as obsolete

approved
January 2021

Annex 5: Additional Provisions — Council of
Governors

1. Eligibility to be a governor

Existing exclusions to remain in force, including
clarification that an individual will not be eligible to
be a governor of OUH if: she or he is a member of
the OUH Board; nor if she or he is a member of a
Health Overview and Scrutiny Committee.

Also further to clarify that:

An elected governor of another FT will not be
eligible to be a governor of OUH; and

An individual who is an appointed governor at
another foundation trust may be appointed as a
governor at OUH, and may stand for election; in
either case, subject to there being no material
conflict of interest (as will be determined by the
Chair, in consultation with governors as
appropriate).

Version 5

Annex 5: Additional Provisions — Council of
Governors

5. Termination of Office of a Governor
Amended to provide that a Governor's tenure of
office may be terminated immediately by Council
upon recommendation by the Chair if they have
failed to attend two successive meetings of the
Council of Governors (or three meetings in a single
financial year) without reasonable cause.

(Under previous provision, criteria was failure to
attend two successive meetings in a single
financial year without reasonable cause).

March 2021

25. Board of Directors: appointment and
removal of Chair and other non-executive
directors

Amended to incorporate gender-neutral
terminology

Deletion of paragraph 26 “Board of Directors:
appointment of initial Chairman and initial non-
executive directors”

Annex 5: Additional Provisions — Council of
Governors
Deletion of reference to paragraph 26.

Annex 8, Appendix 4: Appointment of Chair
and non-executive directors

Amended to provide flexibility for Governors to re-
appoint a non-executive director (including the
Chair) for a further term of specified duration
beyond six years in aggregate where necessary to
meet specific needs of the Trust, and to enhance
effectiveness of the Board in its leadership of the
Trust.

45. Mergers etc. and significant transactions
Amended definition of a ‘significant transaction’ as
“‘investments, divestments or other transactions
comprising more than 25% of the assets, income
or capital of the NHS Foundation Trust.”
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33. Board of Directors: conflicts of interest of
members of the Board

Amended to clarify that where a matter is duly
authorised by the Board a member of the Board
who has declared an interest in the matter will not
be in breach of the duty to avoid a conflict of
interest in respect of that matter.

Further to provide that the Board may authorise a
member of the Board who has declared an interest
in an authorised matter to participate in discussion
and/or determination of an issue relating to the
authorised matter.

Version 6

Following the incorporation of a number of
amendments recommended by the Constitution
Review Working Group between September 2020
and March 2021 (see Versions 4 and 5), the
comprehensive review of the OUH Constitution
was concluded by reviewing the entirety of the
document, upon which independent legal advice
was taken. Further amendments incorporated
reflect the principles of gender-neutral drafting,
and update terminology and references where
appropriate. Provision relating to communication
and attendance at meetings has been updated
where possible, to reflect advances in technology.

July 2021

Version 7

Amended at paragraph 22.2 to accommodate
the option to increase the size of the Trust
Board linked to the decision to create a Deputy
Chief Executive Officer role.

November 2023
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Constitution

1.  Interpretation and definitions

1.1. Unless otherwise stated, words or expressions contained in this constitution shall bear the
same meaning as in the National Health Service Act 2006 as amended by the Health and
Social Care Act 2012.

1.2. ltis intended that the whole of the Constitution will reflect the principles of gender-neutral
drafting. Default use of the masculine gender is to be avoided throughout this document but,
for the avoidance of doubt when construing the intent of any provision made herein, any words
importing the masculine gender only shall include the feminine gender; words importing the
singular shall import the plural and vice versa.

1.3. 2006 Act’ is the National Health Service Act 2006.
1.4. '2012 Act' is the Health and Social Care Act 2012.

1.5. ‘Accounting Officer’ is the person who from time to time discharges the functions specified in
paragraph 25(5) of Schedule 7 to the 2006 Act.

1.6. 'Annual Members’ Meeting' is defined in paragraph 10 of the constitution ‘Board of Directors’
is the board of directors of the Trust as constituted pursuant to this Constitution and the 2006
Act.

1.7. ‘Constitution’ means this constitution and all annexes to it.

1.8. ‘Director’ means a member of the Board of Directors.

1.9. ‘finance director’ means the Chief Finance Officer of the Trust.
1.10. 'Governor' means a member of the Council of Governors.

1.11. ‘Health Service Body’ means an organisation listed as such in section 9(4) of the 2006 Act and
an NHS foundation trust.

1.12. ‘Monitor’ is the corporate body known as Monitor, as provided by Section 61 of the 2012 Act
and any statutory successor to that body.

1.13. ‘Secretary’ is the Trust Secretary or any other person appointed by the Trust to
perform the duties of the Trust Secretary including a joint, assistant or deputy Secretary or
such other person as may be appointed by the Trust to perform the functions of the Secretary
under this Constitution.

2. Name

The name of the foundation trust is Oxford University Hospitals NHS Foundation Trust (‘the
trust’).

3. Principal purpose
3.1. The principal purpose of the trust is the provision of goods and services for the purposes of
the health service in England.

3.2. The trust does not fulfilits principal purpose unless, in each financial year, its total income from
the provision of goods and services forthe purposes of the health service in England is greater
than its total income from the provision of goods and services for any other purposes.

3.3. The trust may provide goods and services for any purposes related to:
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3.3.1. the provision of services provided to individuals for or in connection with the prevention,
diagnosis or treatment of illness, and

3.3.2. the promotion and protection of public health.

3.4. Subject to paragraph 39, the trust may also carry on activities other than those mentioned in
the above paragraph for the purpose of making additional income available in order better to
carry on its Principal Purpose.

4. Powers
4.1. The powers of the trust are set out in the 2006 Act.

4.2. All the powers of the trust shall be exercised by the Board of Directors on behalf of the trust.

4.3. Any of these powers may be delegated to a committee convened by the Board of Directors or
to an executive director.

5. Membership and constituencies

5.1. The Trust shall have members, each of whom shall be a member of one of the following
constituencies:
5.1.1. a Public Constituency, or

5.1.2. a Staff Constituency.

6. Application for membership

6.1. Subject to paragraph 8.6 below, an individual who is eligible to become a member of the
trust may do so on application to the Trust in accordance with paragraphs 7 and 8 below.

6.2. Subject to paragraph 8.2 below, applicants for membership of the Trust must complete an
application in the form prescribed by the Secretary and approved by the Council of
Governors.

7. Public Constituency

7.1. Anindividual who lives in an area specified in Annex 1 as an area for a public constituency
may become or continue as a member of the Trust.

7.2. Those individuals who live in the area specified for a public constituency are referred to
collectively as a Public Constituency.

7.3. The minimum number of members in each Public Constituency is specified in Annex 1.

8. Staff Constituency

8.1. Anindividual who is employed by the trust under a contract of employment with the trust may
become or continue as a member of the trust provided that:
8.1.1. they are employed by the trust under a contract of employment which has no fixed
term or has a fixed term of at least 12 months; or
8.1.2. they have been continuously employed by the trust under a contract of employment
for at least 12 months.
8.2. Individuals who exercise functions for the purposes of the Trust, otherwise than under a
contract of employment with the Trust who:

8.2.1. have a contract of employment with the University of Oxford within its Medical Sciences
Division; or
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8.2.2. are employed by a Private Finance Initiative provider to provide services at any of the
Trust's premises,

may become or continue as members of the Staff Constituency provided such individuals have

exercised these functions continuously for a period of at least 12 months.

8.3. Those individuals who are eligible for membership of the Trust by reason of the previous
provisions are referred to collectively as the Staff Constituency.

8.4. The Staff Constituency shall be divided into two descriptions of individuals who are eligible for
membership of the Staff Constituency, each description of individuals being specified within
Annex 2 and being referred to as a class within the Staff Constituency.

8.5. The minimum number of members in each class of the Staff Constituency is specified in Annex
2.

8.6. Automatic membership by default — staff
8.6.1. Subject to paragraph 8.6.2, an individual who is:
8.6.1.1. eligible to become a member of the Staff Constituency pursuant to paragraph 8.1
above, and
8.6.1.2. invited by the Trust to become a member of the Staff Constituency and appropriate
class within the Staff Constituency,

shall become a member of the Trust as a member of the Staff Constituency and
appropriate class within the Staff Constituency without an application being made,
unless they inform the Trust that they do not wish to do so.

8.6.2. An individual who:
8.6.2.1. is eligible to become a member of the Staff Constituency pursuant to paragraph
8.2 above as a result of:

8.6.2.1.1. their contract of employment with the University of Oxford in the Medical
Sciences Division and who does not hold an honorary contract award with
the Trust, or

8.6.2.1.2. their contract of employment with a Private Finance Initiative provider to
provide services at the Trust's premises,

shall become a member of the Trust as a member of the Staff Constituency and
appropriate class within the Staff Constituency by making an application to the Trust
to become a member of the relevant class of the Staff Constituency.

9. Restriction on membership
9.1. To be a member of the Trust, an individual must be at least sixteen years old on the date of
their application to be a member.

9.2. An individual who is a member of a constituency, or of a class within a constituency, may
not while their membership of that constituency or class continues, be a member of any
other constituency or class.

9.3. An individual who satisfies the criteria for membership of the Staff Constituency may not
become or continue as a member of any constituency other than the Staff Constituency.

9.4. Further provisions as to the circumstances in which an individual may not become or
continue as a member of the trust are set out in Annex 8: Further provisions.

10. Annual Members' Meeting

The Trust shall hold an annual meeting of its members (Annual Members' Meeting). The Annual
Members' Meeting shall be open to members of the public.
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11. Council of Governors — composition
11.1. The Trust is to have a Council of Governors, which shall comprise both elected and appointed
Governors.

11.2. The composition of the Council of Governors is specified in Annex 3: Composition of Council
of Governors.

11.3. The membersof the Council of Governors, other than the appointed members, shall be chosen
by election by their constituency or, where there are classes within a constituency, by their
class within that constituency. The number of governors to be elected by each constituency,
or, where appropriate, by each class of each constituency, is specified in Annex 3.

12. Council of Governors — election of governors

12.1. Elections for elected members of the Council of Governors shall be conducted in accordance
with the Model Election Rules.

12.2. The Model Election Rules as published from time to time by the Department of Health and
Social Care form part of this constitution. The Model Election Rules current at the date of this
Constitution are at Annex 4.

12.3. A subsequent variation of the Model Election Rules by the Department of Health and Social
Care shall not constitute a variation of the terms of this constitution for the purposes of
paragraph 42 of the constitution (Amendment of the constitution).

12.4. An election, if contested, shall be by secret ballot.

13. Council of Governors — tenure

13.1. Subject to the provisions in Annex 5: Additional Provisions — Council of Governors and in
accordance with paragraph 10 of Schedule 7 to the 2006 Act an elected governor may hold a
term of office of up to three years.

13.2. An elected governor shall cease to hold officeif they cease to be a member of the constituency
or class by which they were elected.

13.3. Subject to paragraph 13.7 an elected governor shall be eligible for re-election at the end of
their term.

13.4. An appointed governor may hold office for a period of up to 3 years.

13.5. An appointed governor shall cease to hold office if the appointing organisation withdraws its
sponsorship of them.

13.6. Subject to paragraph 13.7 an appointed governor shall be eligible for re-appointment at the
end of their term.

13.7. No governor shall serve as a governor for more than three terms of up to three years each and
no governor shall serve for more than nine years in total (whether by consecutive or non-
consecutive terms).

14. Council of Governors — disqualification and removal
14.1. The following may not become or continue as a member of the Council of Governors:

14.1.1. a person who has been adjudged bankrupt or whose estate has been sequestrated
and (in either case) has not been discharged;

14.1.2. a person who has made a composition or arrangement with, or granted a trust deed
for, their creditors and has not been discharged in respect of it;

14.1.3. a person who within the preceding five years has been convicted in the British Islands
of any offence if a sentence of imprisonment (whether suspended or not) for a period
of not less than three months (without the option of a fine) was imposed on them;

14.1.4. a person in relation to whom a moratorium period under a debt relief order applies
(under Part 7A of the Insolvency Act 1986).
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14.2. Governors must be at least sixteen years of age at the date they are nominated for election or
appointment.

14.3. Further provisions as to the circumstances in which an individual may not become or continue
as a member of the Council of Governors are set out in Annex 5: Additional Provisions —
Council of Governors, where details are also provided of how membership of the Council of
Governors may be terminated.

15. Council of Governors — duties of governors
15.1. The general duties of the Council of Governors are to:
15.1.1. hold the non-executive directors individually and collectively to account for the
performance of the Board of Directors, and
15.1.2. represent the interests of the members of the trust as a whole and the interests of the
public.

15.2. The Trust must take steps to secure the governors are equipped with the skills and
knowledge they require in their capacity as such.

16. Council of Governors — meetings of Governors

16.1. The Chair of the Trust (i.e. the Chair of the Board of Directors, appointed in accordance with
the provisions of paragraph 25 below) or, in their absence, the deputy Chair (appointed in
accordance with the provisions of paragraph 26.1 below), shall preside at meetings of the
Council of Governors.

16.2. Meetings of the Council of Governors shall be open to members of the public. Members of the
public may be excluded from a meeting for special reasons as set out in Annex 6.

16.3. For the purposes of obtaining information about the Trust's performance of its functions or the
directors' performance of their duties (and deciding whether to propose a vote on the Trust's
or directors' performance), the Council of Governors may require one or more of the members
of the board of directors to attend a meeting.

17. Council of Governors — standing orders

The standing orders for the practice and procedure of the Council of Governors are attached
at Annex 6: Standing Orders for the Practice and Procedure of the Council of Governors.

18. Council of Governors — referral to the Panel

18.1. In this paragraph 18, the Panel means a panel of persons that may be appointed by Monitor
to which a governor of an NHS foundation trust may refer a question as to whether the Trust
has failed or is failing:

18.1.1.  to act in accordance with its constitution, or
18.1.2. to act in accordance with provision made by or under Chapter 5 of the 2006 Act.

18.2. A governor may refer a question to the Panel only if more than half of the members of the
Council of Governors voting approve the referral.

19. Council of Governors — conflicts of interest of governors

If a governor has a pecuniary, personal or family interest, whether that interest is actual or
potential and whether that interest is direct or indirect, in any proposed contract or other matter
which is under consideration or is to be considered by the Council of Governors, the governor
shall disclose that interest to the members of the Council of Governors as soon as they
become aware of it. Annex 6: Standing Orders for the Practice and Procedure of the Council
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of Governors makes provision for the disclosure of interests and arrangements for the
exclusion of a governor declaring any interest from any discussion or consideration of the
matter in respect of which an interest has been disclosed.

20. Council of Governors — travel expenses

The Trust may pay travelling and other expenses to members of the Council of Governors at
rates determined by the Trust.

21. Council of Governors — further provisions

Further provisions with respect to the Council of Governors are set out in Annex 5: Additional
Provisions — Council of Governors.

22. Board of Directors: composition
22.1. The Trust is to have a Board of Directors, which shall comprise both executive and non-
executive directors.
22.2. The Board of Directors shall comprise:
22.2.1. anon-executive Chair;
22.2.2. between five and ten non-executive directors; and
22.2.3. between five and ten executive directors.

22.3. The University of Oxford may nominate an individual as a candidate for appointment as a non-
executive director, provided that individual qualifies for appointment in accordance with
paragraph 24 below. The individual may be appointed only in accordance with the 2006 Act
and paragraphs 24 and 25 of the constitution below.

22.4. One of the executive directors shall be the Chief Executive.
22.5. The Chief Executive shall be the Accounting Officer.
22.6. One of the executive directors shall be the Chief Finance Officer.

22.7. One of the executive directors is to be a registered medical practitioner or a registered dentist
(within the meaning of the Dentists Act 1984).

22.8. One of the executive directors is to be a registered nurse or a registered midwife.

22.9. The Board of Directors shall at all times be constituted so that the number of non-executive
directors (excluding the Chair) equals or exceeds the number of executive directors.

23. Board of Directors: general duty

23.1. The general duty of the Board of Directors and of each director individually, is to act with a
view to promoting the success of the Trust so as to maximise the benefits for the members of
the Trust as a whole and for the public.

24. Board of Directors: qualification for appointment as a non-executive Director
24.1. A person may be appointed as a non-executive director only if:
24.1.1. they are a member of a Public Constituency, or

24.1.2. where any of the Trust’s hospitals includes a medical or dental school provided by a
university, they exercise functions for the purposes of that university, and

24.1.3. they are not disqualified by virtue of paragraph 28 below.
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25. Board of Directors: appointment and removal of Chair and other non-executive directors

25.1. The Council of Governors at a general meeting of the Council of Governors shall appoint or
remove the Chair of the Trust and the other non-executive directors. The appointment of
the Chair or any other non-executive directors shall be in accordance with Annex 8: Further
provisions and subject to paragraph 26 below.

25.2. Removal of the Chair or another non-executive director shall require the approval of three-
quarters of the members of the Council of Governors.

26. Board of Directors: appointment of deputy Chair and of senior independent director

26.1. The Council of Governors at a general meeting of the Council of Governors shall appoint one
of the non-executive directors as deputy Chair.

26.2. The Board of Directors shall appoint one of the non-executive directors as senior independent
director in consultation and agreement with the Council of Governors.

27. Board of Directors: appointment and removal of the Chief Executive and other executive
directors

27.1. The non-executive directors shall appoint or remove the Chief Executive.
27.2. The appointment of the Chief Executive shall require the approval of the Council of Governors.

27.3. A committee consisting of the Chair, the Chief Executive and the other non-executive directors
shall appoint or remove the other executive directors.

28. Board of Directors: disqualification
28.1. The following may not become or continue as a member of the Board of Directors:

28.1.1. a person who has been adjudged bankrupt or whose estate has been sequestrated
and (in either case) has not been discharged;

28.1.2. a person who has made a composition or arrangement with, or granted a trust deed
for, their creditors and has not been discharged in respect of it; or

28.1.3. a person who within the preceding five years has been convicted in the British Islands
of any offence if a sentence of imprisonment (whether suspended or not) for a period
of not less than three months (without the option of a fine) was imposed on them.

28.1.4. a person in relation to whom a moratorium period under a debt relief order applies
(under Part 7A of the Insolvency Act 1986).

29. Board of Directors: meetings

29.1. Meetings of the Board of Directors shall be open to members of the public. Members of the
public may be excluded from a meeting for special reasons.

29.2. Before holding a meeting, the Board of Directors must send a copy of the agenda of the
meeting to the Council of Governors. As soon as practicable after holding a meeting, the Board
of Directors must send a copy of the minutes of the meeting to the Council of Governors.

30. Board of Directors: standing orders

The standing orders for the practice and procedure of the Board of Directors are attached at
Annex 7: Standing Orders for the Practice and Procedure of the Board of Directors.
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31. Board of Directors: conflicts of interest of directors
31.1. The duties that a director of the Trust has by virtue of being a director include in particular:

31.1.1. A duty to avoid a situation in which the director has (or can have) a direct or indirect
interest that conflicts (or possibly may conflict) with the interests of the Trust.

31.1.2. A duty not to accept a benefit from a third party by reason of being a director or doing
(or not doing) anything in that capacity.
31.2. The duty referred to in sub-paragraph 33.1.1 is not infringed if:

31.2.1. the situation cannot reasonably be regarded as likely to give rise to a conflictof interest,
or

31.2.2. the matter has been authorised in accordance with the constitution.

31.3. The duty referred to in sub-paragraph 33.1.2 is not infringed if acceptance of the benefit
cannot reasonably be regarded as likely to give rise to a conflict of interest.

31.4. In sub-paragraph 33.1.2, "third party" means a person other than:
31.4.1. the Trust, or
31.4.2. a person acting on its behalf.

31.5. If a director of the Trust has in any way a direct or indirect interest in a proposed transaction
or arrangement with the Trust, the director must declare the nature and extent of that interest
to the other directors.

31.6. If a declaration under this paragraph provides to be, or becomes inaccurate, incomplete, a
further declaration must be made.

31.7. Any declaration required by Paragraph 31.5 must be made before the Trust enters into the
transaction or arrangement.

31.8. Paragraph 31.5 does not require a declaration of an interest of which the director is not aware
or where the director is not aware of the transaction or arrangement in question.

31.9. A director need not declare an interest:
31.9.1.if it cannot reasonably be regarded as likely to give rise to a conflict of interest;
31.9.2.1if, or to the extent that, the directors are already aware of it;

31.9.3.if, or to the extent that, it concerns terms of the director's appointment that have been
or are to be considered:

31.9.3.1. by a meeting of the Board of Directors, or
31.9.3.2. by a committee of the directors appointed for the purpose under the constitution.

31.10. For the purposes of paragraph 32.2.2:

31.10.1. A matter shall have been authorised in accordance with the Constitution if it
has been approved by a majority of directors voting (excluding any director who has
declared an interest in the matter which is the subject of authorisation) on the basis that
to do so would be in the best interest of the Trust;

31.10.2. The Board of Directors may authorise a matter pursuant to paragraph 33.10.1
subject to such terms and conditions as it thinks fit;
31.10.3. The Board of Directors may decide to revoke or vary any authorisation granted

pursuant to paragraph 33.10.1 at any time, but such a decision will not affect anything
done prior to such revocation or variation by the member(s) of the board who declared
an interest in the matter which is the subject of authorisation.

31.11. Annex 7: Standing Orders for the Practice and Procedure of the Board of Directors make
provision for the disclosure of interests and arrangements for the exclusion of a director
declaring any interest from any discussion or consideration of the matter in respect of which
an interest has been disclosed.
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32. Board of Directors: remuneration and terms of office

32.1. The Council of Governors at a general meeting of the Council of Governors shall decide the
remuneration and allowances, and the other terms and conditions of office, of the Chair and
the other non-executive directors.

32.2. The Trust shall establish a committee of non-executive directors, to be known as the
Remuneration and Appointments Committee, to decide the remuneration and allowances, and
the other terms and conditions of office, of the Chief Executive and other executive directors.

33. Registers
33.1. The Trust shall have:

33.1.1. a register of members showing, in respect of each member, the constituency to which
they belong and, where there are classes within it, the class to which they belong;

33.1.2. a register of members of the Council of Governors;

33.1.3. a register of interests of members of the Council of Governors;
33.1.4. a register of directors; and

33.1.5. a register of interests of the directors.

34. Registers: inspection and copies

34.1. The Trust shall make the registers specified in paragraph 33 above available for inspection by
members of the public, except in the circumstances set out below or as otherwise prescribed
by regulations.

34.2. The Trust shall not make any part of its registers available for inspection by members of the
public which shows details of any member of the Trust, if the member so requests.

34.3. So far as the registers are required to be made available:
34.3.1. they are to be available for inspection free of charge at all reasonable times; and

34.3.2. a person who requests a copy of or extract from the registers is to be provided with a
copy or extract.

34.4. If the person requesting a copy or extractis not a member of the Trust, the Trust may impose
a reasonable charge for doing so.

35. Documents available for public inspection

35.1. The Trust shall make the following documents available for inspection by members of the
public free of charge at all reasonable times:

35.1.1. a copy of the current constitution;
35.1.2. a copy of the latest annual accounts and of any report of the auditor on them; and
35.1.3. a copy of the latest annual report.

35.2. The Trust shall also make the following documents relating to a special administration of the
trust available for inspection by member of the public free of charge at all reasonable times:

35.2.1.a copy of any order made under section 65D (appointment of trust special
administrator), 65J (power to extend time), 65KC (action following Secretary of State
rejection of final report), 65L (trusts coming out of administration) or 65LA (trusts to be
dissolved) of the 2006 Act;

35.2.2. a copy of any report laid under section 65D (appointment of trust special administrator)
of the 2006 Act;

35.2.3. a copy of any information published under section 65D (appointment of trust special
administrator) of the 2006 Act;
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35.2.4. a copy of any draft report published under section 65F (administrator's draft report) of
the 2006 Act;

35.2.5. a copy of any statement provided under section 65F (administrator's draft report) of the
2006 Act;

35.2.6. a copy of any notice published under section 65F (administrator's draft report), 65G
(consultation plan), 65H (consultation requirements), 65J (power to extend time), 65KA
(Monitor's decision), 65KB (Secretary of State's response to Monitor's decision), 65KC
(action following Secretary of State's rejection of final report) or 65KD (Secretary of
State's response to re-submitted final report) of the 2006 Act;

35.2.7. a copy of any statement published or provided under section 65G (consultation plan)
of the 2006 Act;

35.2.8. a copy of any final report published under section 651 (administrator's final report);

35.2.9. a copy of any statement published under section 65J (power to extend time) or 65KC
(action following Secretary of State's rejection of final report) of the 2006 Act;

35.2.10. a copy of any information published under section 65M (replacement of trust special
administrator) of the 2006 Act.

35.3. Any person who requests a copy of or extract from any of the above documents is to be
provided with a copy.

35.4. If the person requesting a copy or extractis not a member of the Trust, the Trust may impose
a reasonable charge for doing so.

36. Auditor

36.1 The Trust shall have an auditor. The Council of Governors shall appoint or remove
the auditor at a general meeting of the Council of Governors.

36.2 A person may only be appointed auditor if they (or in the case of a firm each of its
members) are eligible for appointment as a statutory auditor or local auditor within the meaning of
Paragraphs 23(4)(a) or 23(4)(aa) or are a member of one or more of the bodies referred to in
Paragraph 23(4)(c) of Schedule 7 to the 2006 Act.

36.3 The auditor shall carry out their duties in accordance with Schedule 10 to the 2006
Act.

37. Audit committee

The Trust shall establish a committee of non-executive directors as an audit committee to
perform such monitoring, reviewing and other functions as are appropriate.

38. Accounts

38.1. The Trust must keep proper accounts and proper records in relation to the accounts which
shall comply with any directions made by Monitor with the approval of the Secretary of State,
as to the content and form of the Trust’s accounts

38.2. The accounts are to be audited by the trust’s auditor.

38.3. The Trust shall prepare in respect of each financial year annual accounts in such form as
Monitor may with the approval of the Secretary of State direct.

38.4. The functions of the Trust with respect to the preparation of the annual accounts shall be
delegated to the Accounting Officer.
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39. Annual report, forward plans and non-NHS work

39.1. The Trust shall prepare an Annual Report and send it to Monitor, which provides the
information required under the 2006 Act.

39.2. The Trust shall give information as to its forward planning in respect of each financial year to
the Secretary of State.

39.3. The document containing the information with respect to forward planning (referred to above)
shall be prepared by the directors.

39.4. In preparing the document, the directors shall have regard to the views of the Council of
Governors.

39.5. Each forward plan must include information about:

39.5.1. the activities other than the provision of goods and services for the purposes of the
health service in England that the trust proposes to carry on; and

39.5.2. the income it expects to receive from doing so.

39.6. Where a forward plan contains a proposal that the Trust carry on an activity of a kind mentioned
in sub-paragraph 39.5.1 the Council of Governors must:

39.6.1. determine whether it is satisfied that the carrying on of the activity will not to any
significant extent interfere with the fulfilment by the trust of its principal purpose or the
performance of its other functions; and

39.6.2. notify the directors of the Trust of its determination.

39.7. A Trust may only implement any proposal to increase by 5% or more the proportion of its total
income in any financial year attributable to activities other than the provision of goods and
services for the purposes of the health service in England if more than half of the members of
Council of Governors of the Trust voting approve its implementation.

40. Presentation of the annual accounts and reports to the Council of Governors and
members

40.1. The following documents are to be presented to the Council of Governors at a general meeting
of the Council of Governors:

40.1.1. the annual accounts.
40.1.2. any report of the auditor on the annual accounts.
40.1.3. the annual report.

40.2. The documents shall also be presented to the members of the Trust at the Annual Members'
Meeting by at least one member of the Board of Directors in attendance.

40.3. The Trust may combine a meeting of the Council of Governors convened for the purposes of
sub-paragraph 40.1 with the Annual Members' Meeting.

41. Instruments
41.1. The Trust shall have a seal.
41.2. The seal shall not be affixed except under the authority of the Board of Directors.

42. Amendment of the constitution
42.1. The Trust may make amendments to this Constitution only if:

42.1.1. more than half of the members of the Council of Governors of the Trust voting approve
the amendments, and

42.1.2. more than half of the members of the Board of Directors of the Trust voting approve
the amendments.

42.2. Amendments made under paragraph 42.1 take effect as soon as the conditions in that
paragraph are satisfied, but the amendment has no effectin so far as the constitution would,
as a result of the amendment, not accord with Schedule 7 of the 2006 Act.
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42.3.

42.4.

42.5.

42.6.

Where an amendment is made to the constitution in relation to the powers or duties of the
Council of Governors (or otherwise in respect to the role that the Council of Governors has as
part of the trust) -

42.3.1. at least one member of the Council of Governors must attend the next Annual
Members' Meeting and present the amendment; and

42.3.2. the trust must give the members an opportunity to vote on whether they approve the
amendment.

If more than half of the members voting approve the amendment, the amendment continues
to have effect; otherwise, it ceases to have effectand the trust must take such steps as are
necessary as a result.

An amendment shall have no effect insofar as the Constitution would, as a result of the
amendment, not accord with Schedule 7 of the 2006 Act.

The Trust shall inform Monitor of amendments to the Constitution.

43. Mergers etc. and significant transactions

43.1.

43.2.

14.1.

The Trust may only apply for a merger, acquisition, separation or dissolution with the approval
of more than half of the members of the Council of Governors.

The Trust may enter into a significant transaction only if more than half of the members of the
Council of Governors voting approve entering into the transaction.

"Significant transaction" is defined as investments, divestments or other transactions
comprising more than 25% of the assets, income or capital of the NHS Foundation Trust.
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43.3. Annex 1: The Public Constituencies

The areas for public constituencies shall be as shown below.

2.  The areas numbered 1to 5 below shall be the local authority district council areas and include
all those resident in all electoral wards of these areas.

3.  The areas numbered 6 and 7 below shall be all of the local authority council areas within the
counties listed and include all those resident in all electoral wards of these areas.

4.  The area numbered 8 below shall be all counties within England not included within areas 1—
7 and all counties in Wales and include all those resident in all electoral wards of these areas.

Local authority Minimum
number
of
members

1 Cherwell District Council 100
2 Oxford City Council 100
3 South Oxfordshire District Council 100
4 Vale of White Horse District Council 100
5 West Oxfordshire District Council 100
6 Buckinghamshire, Berkshire, Gloucestershire and Wiltshire 50
7 Northamptonshire and Warwickshire 50
8 Rest of England and Wales 50

Total public membership minimum 650
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Annex 2: The Staff Constituency

1. There will be two classes of staff members within the Staff Constituency as follows:
1.1. groups of staff:

1.1.1. categorised in the Trust’s Electronic Staff Record as administrative and clerical,
estates and ancillary staff;

1.1.2. employed by, or seconded to (under a retention of employment model) a Private
Finance Initiative provider to provide services at any of the Trust’'s premises; and

1.1.3. employed by the University of Oxford in its Medical Sciences Division in a non-clinical
role

will be assigned to the ‘non-clinical’ staff class; and

1.2. allied health professionals, additional clinical services, healthcare scientists, medical and
dental, nurses and midwives and professional scientific and technical staff will be assigned
to the ‘clinical’ staff class.

2. The minimum number of members within each class within the Staff Constituency shall be 300.
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Annex 3: Composition of Council of Governors

1. The Composition of the Council of Governors is as shown.

2. Appointed Governors as required by statute shall be from:
2.1. Oxfordshire County Council, whose area includes the whole or part of an area being an
area for a Public Constituency; and

2.2. University of Oxford

3. Other Governors are to be appointed by the following organisations, specified for the purposes
of paragraph 9(7) of Schedule 7 to the 2006 Act:

3.1. Oxford Brookes University;
3.2. Oxford Health NHS Foundation Trust;

3.3. Oxfordshire Clinical Commissioning Group or any future body that takes on the commissioning
functions of the Clinical Commissioning Group;

3.4. Oxfordshire Local Medical Committee;
3.5. NHS England (Specialised Commissioning); and

3.6. Young People’s Executive (YiPpEe), with the nominated Governor to be at least 16 years
old.

4. One further governor may be appointed by another organisation, subject to that organisation
being specified by the trust for the purposes of paragraph 9(7) of Schedule 7 to the 2006 Act ;
and

4 1. If another organisation is to be so specified by the trust for the purposes of paragraph 9(7)
of Schedule 7 to the 2006 Act, this should be recorded by addendum or amendment to the
constitution which will be subject to approval by the Council of Governors and by the Board
of Directors (as set out in paragraph 42 of the Constitution, reflecting section 37 of the 2006
Act).
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5. The table below shows the constituencies, classes and bodies which may elect or appoint
members of the Council of Governors and the number of governors that may be elected or
appointed by each.

Seats

Public constituency (elected): 16

Area served by Cherwell District Council

Area served by Oxford City Council

Area served by South Oxfordshire District Council

Area served by Vale of White Horse District Council

Area served by West Oxfordshire District Council
Buckinghamshire, Berkshire, Gloucestershire and Wiltshire
Northamptonshire and Warwickshire

Rest of England and Wales

S INWINININININ

Staff constituency (elected): 6

Clinical staff
Non-clinical staff

N~

Appointed Governors required by statute: 2

Oxfordshire County Council 1
University of Oxford 1

Other Governors: 7

Oxford Brookes University

Oxford Health NHS FT

Oxfordshire Clinical Commissioning Group

Oxfordshire Local Medical Committee

Specialist Commissioner (hominated by NHS Commissioning Board)

Young person (nominated by Young People’s Executive)

Up to 1 other organisation that may be specified for the purposes of paragraph
9(7) of Schedule 7 to the NHS Act 2006; to be recorded by addendum to the
constitution, subject to approval of the Council of Governors and the Board

Total 31

Alalalalalala
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Annex 4: Model Election Rules

PART 1: INTERPRETATION
1. Interpretation
PART 2: TIMETABLE FOR ELECTION

2. Timetable
3. Computation of time

PART 3: RETURNING OFFICER

Returning officer
Staff

Expenditure

Duty of co-operation

No o bk

PART 4: STAGES COMMON TO CONTESTED AND UNCONTESTED ELECTIONS

8. Notice of election

9. Nomination of candidates

10. Candidate’s particulars

11. Declaration of interests

12. Declaration of eligibility

13. Signature of candidate

14. Decisions as to validity of nomination forms

15. Publication of statement of nominated candidates
16. Inspection of statement of nominated candidates and nomination forms
17. Withdrawal of candidates

18. Method of election

PART 5: CONTESTED ELECTIONS

19. Poll to be taken by ballot
20. The ballot paper
21. The declaration of identity (public and patient constituencies)

Action to be taken before the poll

22. List of eligible voters

23. Notice of poll

24, Issue of voting information by returning officer
25. Ballot paper envelope and covering envelope
206. E-voting systems

The poll
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27. Eligibility to vote

28. Voting by persons who require assistance

29. Spoilt ballot papers and spoilt text message votes

30. Lost voting information

31. Issue of replacement voting information

32. ID declaration form for replacement ballot papers (public and patient constituencies)
33 Procedure for remote voting by internet

34. Procedure for remote voting by telephone

35. Procedure for remote voting by text message

Procedure for receipt of envelopes, internet votes, telephone vote and text message votes

36. Receipt of voting documents

37. Validity of votes

38. Declaration of identity but no ballot (public and patient constituency)
39. De-duplication of votes

40. Sealing of packets

PART 6: COUNTING THE VOTES

STV41. Interpretation of Part 6

42. Arrangements for counting of the votes

43. The count

STV44. Rejected ballot papers and rejected text voting records
FPP44. Rejected ballot papers and rejected text voting records
STV45.  First stage

STV46. The quota

STV47  Transfer of votes

STV48. Supplementary provisions on transfer

STV49. Exclusion of candidates

STV50. Filling of last vacancies

STV51.  Order of election of candidates

FPP51. Equality of votes

PART 7: FINAL PROCEEDINGS IN CONTESTED AND UNCONTESTED ELECTIONS
FPP52. Declaration of result for contested elections
STV52. Declaration of result for contested elections

53. Declaration of result for uncontested elections

PART 8: DISPOSAL OF DOCUMENTS

54. Sealing up of documents relating to the poll

55. Delivery of documents

56. Forwarding of documents received after close of the poll

57. Retention and public inspection of documents

58. Application for inspection of certain documents relating to election
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PART 9: DEATH OF A CANDIDATE DURING A CONTESTED ELECTION

FPPS59.
STV59.

Countermand or abandonment of poll on death of candidate
Countermand or abandonment of poll on death of candidate

PART 10: ELECTION EXPENSES AND PUBLICITY

Expenses

60.
61.
62.

Publicity
63.

64.
65.

Election expenses
Expenses and payments by candidates
Expenses incurred by other persons

Publicity about election by the corporation
Information about candidates for inclusion with voting information
Meaning of “for the purposes of an election”

PART 11: QUESTIONING ELECTIONS AND IRREGULARITIES

66.

Application to question an election

PART 12: MISCELLANEOUS

67.
68.
69.
70.

Secrecy

Prohibition of disclosure of vote

Disqualification

Delay in postal service through industrial action or unforeseen event
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PART 1: INTERPRETATION

1. Interpretation
1.1 In these rules, unless the context otherwise requires:

“2006 Act’ means the National Health Service Act 2006;

“corporation” means the public benefit corporation subject to this constitution;
“council of governors” means the council of governors of the corporation;
“declaration of identity” has the meaning set out in rule 21.1;

“election” means an election by a constituency, or by a class within a constituency,
to fill a vacancy among one or more posts on the council of governors;

“e-voting” means voting using either the internet, telephone or text message;
“e-voting information” has the meaning set out in rule 24.2;

“ID declaration form” has the meaning set out in Rule 21.1; “internet voting record”
has the meaning set out in rule 26.4(d);

“internet voting system” means such computer hardware and software, data other
equipment and services as may be provided by the returning officer for the purpose
of enabling voters to cast their votes using the internet;

“lead governor’ means the governor nominated by the corporation to fulfil the role
described in Appendix B to The NHS Foundation Trust Code of Governance
(Monitor, December 2013) or any later version of such code.

“list of eligible voters” means the list referred to in rule 22.1, containing the
information in rule 22.2;

“method of polling” means a method of casting a vote in a poll, which may be by post,
internet, text message or telephone;

“Monitor” means the corporate body known as Monitor as provided by section 61 of
the 2012 Act;

“numerical voting code” has the meaning set out in rule 64.2(b)
“polling website” has the meaning set out in rule 26.1;
“postal voting information” has the meaning set out in rule 24.1;

“telephone short code” means a short telephone number used for the purposes of
submitting a vote by text message;

“telephone voting facility” has the meaning set out in rule 26.2;

“telephone voting record” has the meaning set out in rule 26.5 (d);
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“text message voting facility” has the meaning set out in rule 26.3;
“text voting record’ has the meaning set out in rule 26.6 (d);

“the telephone voting system” means such telephone voting facility as may be
provided by the returning officer for the purpose of enabling voters to cast their votes
by telephone;

“the text message voting system” means such text messaging voting facility as may
be provided by the returning officer for the purpose of enabling voters to cast their
votes by text message;

“voter ID number’ means a unique, randomly generated numeric identifier allocated
to each voter by the Returning Officer for the purpose of e-voting,

“voting information” means postal voting information and/or e-voting information

1.2 Other expressions used in these rules and in Schedule 7 to the NHS Act 2006 have
the same meaning in these rules as in that Schedule.
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PART 2: TIMETABLE FOR ELECTIONS

2.1

3.1

3.2

Timetable

The proceedings at an election shall be conducted in accordance with the following
timetable:

Proceeding Time

Not later than the fortieth day before the

Publication of notice of election day of the close of the poll.

Final day for delivery of nomination forms to  Not later than the twenty eighth day before

returning officer the day of the close of the poll.
Publication of statement of nominated Not later than the twenty seventh day
candidates before the day of the close of the poll.

Final day for delivery of notices of withdrawals Not later than twenty fifth day before the
by candidates from election day of the close of the poll.

Not later than the fifteenth day before the

Notice of the poll day of the close of the poll.

Close of the poll By 5.00pm on the final day of the election.

Computation of time

In computing any period of time for the purposes of the timetable:

(a) a Saturday or Sunday;
(b) Christmas day, Good Friday, or a bank holiday, or
(c) aday appointed for public thanksgiving or mourning,

shall be disregarded, and any such day shall not be treated as a day for the purpose
of any proceedings up to the completion of the poll, nor shall the returning officer be
obliged to proceed with the counting of votes on such a day.

In this rule, “bank holiday” means a day which is a bank holiday under the Banking
and Financial Dealings Act 1971 in England and Wales.

OUH Constitution November 2023 (Version 7) Page 28 of 95



PART 3: RETURNING OFFICER

4.1

4.2

5.1

6.1

7.1

Returning Officer

Subject to rule 69, the returning officer for an election is to be appointed by the
corporation.

Where two or more elections are to be held concurrently, the same returning officer
may be appointed for all those elections.

Staff

Subject to rule 69, the returning officer may appoint and pay such staff, including
such technical advisers, as he or she considers necessary for the purposes of the
election.

Expenditure

The corporation is to pay the returning officer:

(a) any expenses incurred by that officer in the exercise of his or her functions
under these rules,

(b) such remuneration and other expenses as the corporation may determine.
Duty of co-operation

The corporation is to co-operate with the returning officer in the exercise of his or her
functions under these rules.
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PART 4: STAGES COMMON TO CONTESTED AND UNCONTESTED ELECTIONS

8.1

9.1

9.2

10.

10.1

Notice of election
The returning officer is to publish a notice of the election stating:

(a) the constituency, or class within a constituency, for which the election is being
held,

(b) the number of members of the council of governors to be elected from that
constituency, or class within that constituency,

(c) the details of any nomination committee that has been established by the
corporation,

(d) the address and times at which nomination forms may be obtained;

(e) the address for return of nomination forms (including, where the return of
nomination forms in an electronic format will be permitted, the e-mail address
for such return) and the date and time by which they must be received by the
returning officer,

(f) the date and time by which any notice of withdrawal must be received by the
returning officer

(g) the contact details of the returning officer

(h) the date and time of the close of the poll in the event of a contest.

Nomination of candidates

Subject to rule 9.2, each candidate must nominate themselves on a single
nomination form.

The returning officer:

(a) is to supply any member of the corporation with a nomination form, and

(b) is to prepare a nomination form for signature at the request of any member of
the corporation,

but it is not necessary for a nomination to be on a form supplied by the returning
officer and a nomination can, subject to rule 13, be in an electronic format.
Candidate’s particulars

The nomination form must state the candidate’s:

(@) full name,

(b) contact address in full (which should be a postal address although an e-mail
address may also be provided for the purposes of electronic communication),
and
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11.

12.

12.1

13.

13.1

13.2

14.

141

(c) constituency, or class within a constituency, of which the candidate is a
member.

Declaration of interests
The nomination form must state:

(a) any financial interest that the candidate has in the corporation, and

(b) whether the candidate is a member of a political party, and if so, which party,
and if the candidate has no such interests, the paper must include a statement to that
effect.

Declaration of eligibility
The nomination form must include a declaration made by the candidate:

(a) that he or she is not prevented from being a member of the council of governors
by paragraph 8 of Schedule 7 of the 2006 Act or by any provision of the
constitution; and,

(b) for a member of the public or patient constituency, of the particulars of his or
her qualification to vote as a member of that constituency, or class within that
constituency, for which the election is being held.

Signature of candidate

The nomination form must be signed and dated by the candidate, in a manner
prescribed by the returning officer, indicating that:

(a) they wish to stand as a candidate,

(b) their declaration of interests as required under rule 11, is true and correct, and

(c) their declaration of eligibility, as required under rule 12, is true and correct.

Where the return of nomination forms in an electronic format is permitted, the
returning officer shall specify the particular signature formalities (if any) that will need
to be complied with by the candidate.

Decisions as to the validity of nomination

Where a nomination form is received by the returning officerin accordance with these
rules, the candidate is deemed to stand for election unless and until the returning
officer:

(a) decides that the candidate is not eligible to stand,
(b) decides that the nomination form is invalid,

(c) receives satisfactory proof that the candidate has died, or
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(d) receives a written request by the candidate of their withdrawal from candidacy.

14.2 The returning officeris entitled to decide that a nomination form is invalid only on one
of the following grounds:

(a) that the paper is not received on or before the final time and date for return of
nomination forms, as specified in the notice of the election,

(b) that the paper does not contain the candidate’s particulars, as required by rule
10;

(c) that the paper does not contain a declaration of the interests of the candidate,
as required by rule 11,

(d) that the paper does not include a declaration of eligibility as required by rule
12, or

(e) that the paper is not signed and dated by the candidate, if required by rule 13.

14.3 The returning officeris to examine each nomination form as soon as is practicable
after he or she has received it, and decide whether the candidate has been validly
nominated.

14.4 Where the returning officer decides that a nomination is invalid, the returning officer

must endorse this on the nomination form, stating the reasons for their decision.

14.5 The returning officeris to send notice of the decision as to whether a nomination is
valid or invalid to the candidate at the contact address given in the candidate’s
nomination form. If an e-mail address has been given in the candidate’s nomination
form (in addition to the candidate’s postal address), the returning officer may send
notice of the decision to that address.

15. Publication of statement of candidates

15.1 The returning officeris to prepare and publish a statement showing the candidates
who are standing for election.

15.2 The statement must show:

(a) the name, contactaddress (which shall be the candidate’s postal address), and
constituency or class within a constituency of each candidate standing, and

(b) the declared interests of each candidate standing,

as given in their nomination form.

15.3 The statement must list the candidates standing for election in alphabetical order by
surname.
15.4 The returning officer must send a copy of the statement of candidates and copies of

the nomination forms to the corporation as soon as is practicable after publishing the
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statement.
16. Inspection of statement of nominated candidates and nomination forms

16.1 The corporation is to make the statement of the candidates and the nomination forms
supplied by the returning officer under rule 15.4 available for inspection by members
of the corporation free of charge at all reasonable times.

16.2 If a member of the corporation requests a copy or extract of the statement of
candidates or their nomination forms, the corporation is to provide that member with
the copy or extract free of charge.

17. Withdrawal of candidates

17.1 A candidate may withdraw from election on or before the date and time for withdrawal
by candidates, by providing to the returning officer a written notice of withdrawal
which is signed by the candidate and attested by a witness.

18. Method of election

18.1 If the number of candidates remaining validly nominated for an election after any
withdrawals under these rules is greater than the number of members to be elected
to the council of governors, a poll is to be taken in accordance with Parts 5 and 6 of
these rules.

18.2 If the number of candidates remaining validly nominated for an election after any
withdrawals under these rules is equal to the number of members to be elected to
the council of governors, those candidates are to be declared elected in accordance
with Part 7 of these rules.

18.3 If the number of candidates remaining validly nominated for an election after any
withdrawals under these rules is less than the number of members to be elected to
be council of governors, then:

(a) the candidates who remain validly nominated are to be declared elected in
accordance with Part 7 of these rules, and

(b) the returning officer is to order a new election to fill any vacancy which remains
unfilled, on a day appointed by him or her in consultation with the corporation.
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PART 5: CONTESTED ELECTIONS

19.

19.1

19.2

19.3

19.4

19.5

20.

20.1

20.2

Poll to be taken by ballot
The votes at the poll must be given by secret ballot.

The votes are to be counted and the result of the poll determined in accordance with
Part 6 of these rules.

The corporation may decide that voters within a constituency or class within a
constituency, may, subject to rule 19.4, cast their votes at the poll using such different
methods of polling in any combination as the corporation may determine.

The corporation may decide that voters within a constituency or class within a
constituency for whom an e-mail address is included in the list of eligible voters may
only cast their votes at the poll using an e-voting method of polling.

Before the corporation decides, in accordance with rule 19.3 that one or more e-
voting methods of polling will be made available for the purposes of the poll, the
corporation must satisfy itself that:

(a) if internet voting is to be a method of polling, the internet voting system to be
used for the purpose of the election is:
(i) configured in accordance with these rules; and
(i)  will create an accurate internet voting record in respect of any voter who
casts his or her vote using the internet voting system;
(b) if telephone voting to be a method of polling, the telephone voting system to be
used for the purpose of the election is:
(i) configured in accordance with these rules; and
(i) will create an accurate telephone voting record in respect of any voter
who casts his or her vote using the telephone voting system;
(c) if text message voting is to be a method of polling, the text message voting
system to be used for the purpose of the election is:
(@) (i) configured in accordance with these rules; and
(b) (i) will create an accurate text voting record in respect of any voter who
casts his or her vote using the text message voting system.

The ballot paper

The ballot of each voter (other than a voter who casts his or her ballot by an e-voting
method of polling) is to consist of a ballot paper with the persons remaining validly
nominated for an election after any withdrawals under these rules, and no others,
inserted in the paper.

Every ballot paper must specify:

(@) the name of the corporation,
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20.3

204

21,

211

21.2

(b) the constituency, or class within a constituency, for which the election is being
held,

(c) the number of members of the council of governors to be elected from that
constituency, or class within that constituency,

(d) the names and other particulars of the candidates standing for election, with
the details and order being the same as in the statement of nominated
candidates,

(e) instructions on how to vote by all available methods of polling, including the
relevant voter’s voter ID number if one or more e-voting methods of polling are
available,

(f) if the ballot paper is to be returned by post, the address for its return and the
date and time of the close of the poll, and

(g) the contact details of the returning officer.

Each ballot paper must have a unique identifier.

Each ballot paper must have features incorporated into it to prevent it from being
reproduced.

The declaration of identity (public and patient constituencies)

The corporation shall require each voter who participates in an election for a public
or patient constituency to make a declaration confirming:

(a) that the voter is the person:
(i) to whom the ballot paper was addressed, and/or
(b)
(i)  to whom the voter ID number contained within the e-voting information
was allocated,
(c) that he or she has not marked or returned any other voting information in the
election, and

(d) the particulars of his or her qualification to vote as a member of the
constituency or class within the constituency for which the election is being
held,

(“declaration of identity”)

and the corporation shall make such arrangements as it considers appropriate to
facilitate the making and the return of a declaration of identity by each voter, whether
by the completion of a paper form (“ID declaration form”) or the use of an electronic
method.

The voter must be required to return his or her declaration of identity with his or her
ballot.
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21.3

The voting information shall caution the voter that if the declaration of identity is not
duly returned or is returned without having been made correctly, any vote cast by the
voter may be declared invalid.

Action to be taken before the poll

22,

221

222

22.3

23.

23.1

List of eligible voters

The corporation is to provide the returning officer with a list of the members of the
constituency or class within a constituency for which the election is being held who
are eligible to vote by virtue of rule 27 as soon as is reasonably practicable after the
final date for the delivery of notices of withdrawals by candidates from an election.

The list is to include, for each member:

(a) a postal address; and,

(b) the member’s e-mail address, if this has been provided

to which his or her voting information may, subject to rule 22.3, be sent.

The corporation may decide that the e-voting information is to be sent only by e-mail
to those membersin the list of eligible voters for whom an e-mail address is included
in that list.

Notice of poll
The returning officer is to publish a notice of the poll stating:

(a) the name of the corporation,

(b) the constituency, or class within a constituency, for which the election is being
held,

(c) the number of members of the council of governors to be elected from that
constituency, or class with that constituency,

(d) the names, contact addresses, and other particulars of the candidates standing
for election, with the details and order being the same as in the statement of
nominated candidates,

(e) that the ballot papers for the election are to be issued and returned, if
appropriate, by post,

(f) the methods of polling by which votes may be cast at the election by voters in
a constituency or class within a constituency, as determined by the corporation
in accordance with rule 19.3,

(g) the address for return of the ballot papers,

(h) the uniform resource locator (url) where, if internet voting is a method of polling,
the polling website is located;

(i) the telephone number where, if telephone voting is a method of polling, the
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24.

241

24.2

(k)
()

(m)

telephone voting facility is located,

the telephone number or telephone short code where, if text message voting is
a method of polling, the text message voting facility is located,

the date and time of the close of the poll,

the address and final dates for applications for replacement voting information,
and

the contact details of the returning officer.

Issue of voting information by returning officer

Subject to rule 24.3, as soon as is reasonably practicable on or after the publication
of the notice of the poll, the returning officeris to send the following information by
post to each member of the corporation named in the list of eligible voters:

(a)
(b)
(c)

(d)

a ballot paper and ballot paper envelope,
the ID declaration form (if required),

information about each candidate standing for election, pursuant to rule 61 of
these rules, and

a covering envelope;

(“postal voting information”).

Subject to rules 24.3 and 24.4, as soon as is reasonably practicable on or after the
publication of the notice of the poll, the returning officeris to send the following
information by e-mail and/ or by post to each member of the corporation named in
the list of eligible voters whom the corporation determines in accordance with rule
19.3 and/ or rule 19.4 may cast his or her vote by an e-voting method of polling:

(@)

(b)
(c)

instructions on how to vote and how to make a declaration of identity (if
required),

the voter’s voter ID number,

information about each candidate standing for election, pursuant to rule 64 of
these rules, or details of where this information is readily available on the
internet or available in such other formats as the Returning Officer thinks
appropriate, (d) contact details of the returning officer,

(“e-voting information”).

24.3 The corporation may determine that any member of the corporation shall:

(a) only be sent postal voting information; or

(b) only be sent e-voting information; or

(c) be sent both postal voting information and e-voting information;
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24.4

24.5

25.

25.1

25.2

25.3

26.

26.1

26.2

26.3

26.4

for the purposes of the poll.

If the corporation determines, in accordance with rule 22.3, that the e-voting
information is to be sent only by e-mail to those members in the list of eligible voters
for whom an e-mail address is included in that list, then the returning officer shall
only send that information by e-mail.

The voting information is to be sent to the postal address and/ or e-mail address for
each member, as specified in the list of eligible voters.

Ballot paper envelope and covering envelope

The ballot paper envelope must have clear instructions to the voter printed on it,
instructing the voter to seal the ballot paper inside the envelope once the ballot paper
has been marked.

The covering envelope is to have:

(a) the address for return of the ballot paper printed on it, and

(b) pre-paid postage for return to that address.

There should be clear instructions, either printed on the covering envelope or
elsewhere, instructing the voter to seal the following documents inside the covering
envelope and return it to the returning officer —

(a) the completed ID declaration form if required, and

(b) the ballot paper envelope, with the ballot paper sealed inside it.

E-voting systems

If internet voting is a method of polling for the relevant election then the returning
officer must provide a website for the purpose of voting over the internet (in these
rules referred to as "the polling website").

If telephone voting is a method of polling for the relevant election then the returning
officer must provide an automated telephone system for the purpose of voting by the
use of a touch-tone telephone (in these rules referred to as “the telephone voting
facility”).

If text message voting is a method of polling for the relevant election then the
returning officer must provide an automated text messaging system for the purpose
of voting by text message (in these rules referred to as “the text message voting
facility”).

The returning officer shall ensure that the polling website and internet voting system
provided will:
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26.5

(a)

(b)

(e)
(d)

(e)

(f)

require a voter to:
(i)  enter his or her voter ID number; and

(i) where the election is for a public or patient constituency, make a
declaration of identity;

in order to be able to cast his or her vote;

specify:

(i) the name of the corporation,

(i) the constituency, or class within a constituency, for which the election
is being held,

(iii) the number of members of the council of governors to be elected from
that constituency, or class within that constituency,

(iv)  the names and other particulars of the candidates standing for election,
with the details and order being the same as in the statement of
nominated candidates,

(V) instructions on how to vote and how to make a declaration of identity,

(vi)  the date and time of the close of the poll, and

(vii)  the contact details of the returning officer;

(c) prevent a voter from voting for more candidates than he or she is
entitled to at the election;

create a record ("internet voting record") that is stored in the internet voting
system in respect of each vote cast by a voter using the internet that comprises
of-

(i) the voter’s voter ID number;

(i)  the voter’s declaration of identity (where required);

(i) the candidate or candidates for whom the voter has voted; and

(iv) the date and time of the voter’s vote,

if the voter's vote has been duly cast and recorded, provide the voter with
confirmation of this; and

prevent any voter from voting after the close of poll.

The returning officer shall ensure that the telephone voting facility and telephone
voting system provided will:

(@)

(b)

require a voter to

(i)  enter his or her voter ID number in order to be able to cast his or her vote;
and

(i) where the election is for a public or patient constituency, make a
declaration of identity;

specify:

(i) the name of the corporation,
(i) the constituency, or class within a constituency, for which the election is
being held,
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(c)

(e)

(f)

(i) the number of members of the council of governors to be elected from
that constituency, or class within that constituency,

(iv) instructions on how to vote and how to make a declaration of identity,

(v) the date and time of the close of the poll, and

(vi) the contact details of the returning officer;

prevent a voter from voting for more candidates than he or she is entitled to at
the election;

create arecord ("telephone voting record") that is stored in the telephone voting
system in respect of each vote cast by a voter using the telephone that
comprises of:

(i)  the voter's voter ID number;
(i)  the voter’s declaration of identity (where required);
(iii)  the candidate or candidates for whom the voter has voted; and

(iv) the date and time of the voter’s vote

if the voter's vote has been duly cast and recorded, provide the voter with
confirmation of this;

prevent any voter from voting after the close of poll.

26.6 The returning officer shall ensure that the text message voting facility and text
messaging voting system provided will:

The poll

(@)

(b)

(d)

(e)

(f)

require a voter to:
(i)  provide his or her voter ID number; and

(i) where the election is for a public or patient constituency, make a
declaration of identity;

in order to be able to cast his or her vote;

prevent a voter from voting for more candidates than he or she is entitled to at
the election;

create arecord ("text voting record") that is stored in the text messaging voting
system in respect of each vote cast by a voter by text message that comprises
of:

(i) the voter’s voter ID number;

(i) the voter’s declaration of identity (where required);

(i)  the candidate or candidates for whom the voter has voted; and
(iii)  the date and time of the voter’s vote

if the voter’s vote has been duly cast and recorded, provide the voter with
confirmation of this;

prevent any voter from voting after the close of poll.
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27. Eligibility to vote

271 An individual who becomes a member of the corporation on or before the closing
date for the receipt of nominations by candidates for the election, is eligible to vote
in that election.

28. Voting by persons who require assistance

28.1 The returning officeris to put in place arrangements to enable requests for assistance
to vote to be made.

28.2 Where the returning officer receives a request from a voter who requires assistance
to vote, the returning officer is to make such arrangements as he or she considers
necessary to enable that voter to vote.

29. Spoilt ballot papers and spoilt text message votes

29.1 If a voter has dealt with his or her ballot paper in such a manner that it cannot be
accepted as a ballot paper (referred to as a “spoilt ballot paper”), that voter may apply
to the returning officer for a replacement ballot paper.

202 On receiving an application, the returning officer is to obtain the details of the unique
identifier on the spoilt ballot paper, if he or she can obtain it.

29.3 The returning officer may notissue a replacement ballot paper for a spoilt ballot paper
unless he or she:

(a) is satisfied as to the voter’s identity; and

(b) has ensured that the completed ID declaration form, if required, has not been
returned.

29.4 After issuing a replacement ballot paper for a spoilt ballot paper, the returning officer
shall enter in a list (“the list of spoilt ballot papers”):

(a) the name of the voter, and

(b) the details of the unique identifier of the spoilt ballot paper (if that officer was
able to obtain it), and

(c) the details of the unique identifier of the replacement ballot paper.
29.5 If a voter has dealt with his or her text message vote in such a manner that it cannot
be accepted as a vote (referred to as a “spoilt text message vote”), that voter may

apply to the returning officer for a replacement voter ID number.

20.6 On receiving an application, the returning officeris to obtain the details of the voter
ID number on the spoilt text message vote, if he or she can obtain it.
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20.7

29.8

30.

30.1

30.2

30.3

31.

31.1

31.2

The returning officer may not issue a replacement voter ID number in respect of a
spoilt text message vote unless he or she is satisfied as to the voter’s identity.

After issuing a replacement voter ID number in respect of a spoilt text message vote,
the returning officer shall enter in a list (“the list of spoilt text message votes”):

(a) the name of the voter, and

(b) the details of the voter ID number on the spoilt text message vote (if that officer
was able to obtain it), and

(c) the details of the replacement voter ID number issued to the voter.
Lost voting information

Where a voter has not received his or her voting information by the tenth day before
the close of the poll, that voter may apply to the returning officer for replacement
voting information.

The returning officer may not issue replacement voting information in respect of lost
voting information unless he or she:

(a) is satisfied as to the voter’s identity,

(b) has no reason to doubt that the voter did not receive the original voting
information,

(c) has ensured that no declaration of identity, if required, has been returned.

After issuing replacement voting information in respect of lost voting information, the
returning officer shall enter in a list (“the list of lost ballot documents”):

(@) the name of the voter

) (b) the details of the unique identifier of the replacement ballot paper, if
applicable, and
(c) the voter ID number of the voter.

Issue of replacement voting information

If a person applies for replacement voting information under rule 29 or 30 and a
declaration of identity has already been received by the returning officer in the name
of that voter, the returning officer may not issue replacement voting information
unless, in addition to the requirements imposed by rule 29.3 or 30.2, he or she is
also satisfied that that person has not already voted in the election, notwithstanding
the fact that a declaration of identity if required has already been received by the
returning officer in the name of that voter.

Afterissuing replacement voting information under this rule, the returning officer shall
enter in alist (“the list of tendered voting information”):
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32.

32.1

(@) the name of the voter,
(b) the unique identifier of any replacement ballot paper issued under this rule;

(c) the voter ID number of the voter.

ID declaration form for replacement ballot papers (public and patient
constituencies)

In respect of an election for a public or patient constituency an ID declaration form
must be issued with each replacement ballot paper requiring the voter to make a
declaration of identity.

Polling by internet, telephone or text

33.

33.1

33.2

33.3

33.4

33.5

34.

34.1

34.2

34.3

34.4

Procedure for remote voting by internet

To cast his or her vote using the internet, a voter will need to gain access to the
polling website by keying in the url of the polling website provided in the voting
information.

When prompted to do so, the voter will need to enter his or her voter ID number.

If the internet voting system authenticates the voter ID number, the system will give
the voter access to the polling website for the election in which the voter is eligible to
vote.

To cast his or her vote, the voter will need to key in a mark on the screen opposite
the particulars of the candidate or candidates for whom he or she wishes to cast his
or her vote.

The voter will not be able to access the internet voting system for an election once
his or her vote at that election has been cast.

Voting procedure for remote voting by telephone

To cast his or her vote by telephone, the voter will need to gain access to the
telephone voting facility by calling the designated telephone number provided in the
voter information using a telephone with a touch-tone keypad.

When prompted to do so, the voter will need to enter his or her voter ID number using
the keypad.

If the telephone voting facility authenticates the voter ID number, the voter will be
prompted to vote in the election.

When prompted to do so the voter may then cast his or her vote by keying in the
numerical voting code of the candidate or candidates, for whom he or she wishes to
vote.
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34.5

35.

35.1

35.2

35.3

The voter will not be able to access the telephone voting facility for an election once
his or her vote at that election has been cast.

Voting procedure for remote voting by text message

To cast his or her vote by text message the voter will need to gain access to the text
message voting facility by sending a text message to the designated telephone
number or telephone short code provided in the voter information.

The text message sent by the voter must contain his or her voter ID number and the
numerical voting code for the candidate or candidates, for whom he or she wishes to
vote.

The text message sent by the voter will need to be structured in accordance with the
instructions on how to vote contained in the voter information, otherwise the vote will
not be cast.

Procedure for receipt of envelopes, internet votes, telephone votes and text message votes

36.

36.1

36.2

36.3

37.

37.1

37.2

Receipt of voting documents

Where the returning officer receives:
(a) acovering envelope, or

(b) any other envelope containing an ID declaration form if required, a ballot paper
envelope, or a ballot paper,

before the close of the poll, that officeris to open it as soon as is practicable; and
rules 37 and 38 are to apply.

The returning officer may open any covering envelope or any ballot paper envelope
for the purposes of rules 37 and 38, but must make arrangements to ensure that no
person obtains or communicates information as to:

(a) the candidate for whom a voter has voted, or

(b) the unique identifier on a ballot paper.

The returning officer must make arrangements to ensure the safety and security of
the ballot papers and other documents.

Validity of votes

A ballot paper shall not be taken to be duly returned unless the returning officer is
satisfied that it has been received by the returning officer before the close of the poll,
with an ID declaration form if required that has been correctly completed, signed and
dated.

Where the returning officer is satisfied that rule 37.1 has been fulfilled, he or she is
to:
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37.3

37.4

37.5

37.6

38.

38.1

(a) put the ID declaration form if required in a separate packet, and

(b) put the ballot paper aside for counting after the close of the poll.

Where the returning officer is not satisfied that rule 37.1 has been fulfilled, he or she
is to:

(a) mark the ballot paper “disqualified”,

(b) if there is an ID declaration form accompanying the ballot paper, mark it
“disqualified” and attach it to the ballot paper,

(c) record the unique identifier on the ballot paper in a list of disqualified documents
(the “list of disqualified documents”); and

(d) place the document or documents in a separate packet.

An internet, telephone or text message vote shall not be taken to be duly returned
unless the returning officer is satisfied that the internet voting record, telephone
voting record or text voting record (as applicable) has been received by the returning
officer before the close of the poll, with a declaration of identity if required that has
been correctly made.

Where the returning officer is satisfied that rule 37.4 has been fulfilled, he or she is
to put the internet voting record, telephone voting record or text voting record (as
applicable) aside for counting after the close of the poll.

Where the returning officer is not satisfied that rule 37.4 has been fulfilled, he or she
is to:

(a) mark the internet voting record, telephone voting record or text voting record
(as applicable) “disqualified”,

(b) record the voter ID number on the internet voting record, telephone voting
record or text voting record (as applicable) in the list of disqualified documents;
and

(c) place the document or documents in a separate packet.
Declaration of identity but no ballot paper (public and patient constituency)’

Where the returning officer receives an ID declaration form if required but no ballot
paper, the returning officer is to:

(@) mark the ID declaration form “disqualified”,

(b)  record the name of the voter in the list of disqualified documents, indicating
that a declaration of identity was received from the voter without a ballot paper,
and

(c) place the ID declaration form in a separate packet.

' It should not be possible, technically, to make a declaration of identity electronically without also submitting a vote.
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39.

39.1

39.2

39.3

39.4

40.

40.1

De-duplication of votes

Where differentmethods of polling are being used in an election, the returning officer
shall examine all votes cast to ascertain if a voter ID number has been used more
than once to cast a vote in the election.

If the returning officer ascertains that a voter ID number has been used more than
once to cast a vote in the election he or she shall:

(a) only accept as duly returned the first vote received that was cast using the
relevant voter ID number; and

(b) mark as “disqualified” all other votes that were cast using the relevant voter ID
number
Where a ballot paper is disqualified under this rule the returning officer shall:

(@) mark the ballot paper “disqualified”,

(b) if there is an ID declaration form accompanying the ballot paper, mark it
“disqualified” and attach it to the ballot paper,

(c) record the unique identifier and the voter ID number on the ballot paper in the
list of disqualified documents;

(d) place the document or documents in a separate packet; and

(e) disregard the ballot paper when counting the votes in accordance with these
rules.

Where an internet voting record, telephone voting record or text voting record is
disqualified under this rule the returning officer shall:

(a) mark the internet voting record, telephone voting record or text voting record
(as applicable) “disqualified”,

(b) record the voter ID number on the internet voting record, telephone voting
record or text voting record (as applicable) in the list of disqualified documents;

(c) place the internet voting record, telephone voting record or text voting record
(as applicable) in a separate packet, and

(d) disregard the internet voting record, telephone voting record or text voting
record (as applicable) when counting the votes in accordance with these rules.

Sealing of packets

As soon as is possible after the close of the poll and after the completion of the
procedure under rules 37 and 38, the returning officer is to seal the packets
containing:

(a) the disqualified documents, together with the list of disqualified documents
inside it,

(b) the ID declaration forms, if required,
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(c) the list of spoilt ballot papers and the list of spoilt text message votes,

(d) thelist of lost ballot documents,

(e) thelist of eligible voters, and

(f)  the list of tendered voting information

and ensure that complete electronic copies of the internet voting records, telephone

voting records and text voting records created in accordance with rule 26 are held in
a device suitable for the purpose of storage.
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PART 6: COUNTING THE VOTES

STVA1.

STV41.1

(9

Interpretation of Part 6
In Part 6 of these rules:

“ballot document’” means a ballot paper, internet voting record, telephone voting
record or text voting record.

“continuing candidate” means any candidate not deemed to be elected, and not
excluded,

“‘count” means all the operations involved in counting of the first preferences
recorded for candidates, the transfer of the surpluses of elected candidates, and the
transfer of the votes of the excluded candidates,

“deemed to be elected” means deemed to be elected for the purposes of counting of
votes but without prejudice to the declaration of the result of the poll,

“mark” means a figure, an identifiable written word, or a mark such as “X”,

“non-transferable vote” means a ballot document:

(@) on which no second or subsequent preference is recorded for a continuing
candidate,
or

(b) which is excluded by the returning officer under rule STV49,
“preference” as used in the following contexts has the meaning assigned below:

(a) “first preference” means the figure “1” or any mark or word which clearly
indicates a first (or only) preference,

(b) “next available preference” means a preference which is the second, or as the
case may be, subsequent preference recorded in consecutive order for a
continuing candidate (any candidate who is deemed to be elected or is
excluded thereby being ignored); and

(c) inthis context, a “second preference” is shown by the figure “2” or any mark or
word which clearly indicates a second preference, and a third preference by
the figure “3” or any mark or word which clearly indicates a third preference,
and so on,

“quota’ means the number calculated in accordance with rule STV46,

“surplus” means the number of votes by which the total number of votes for any
candidate (whether first preference or transferred votes, or a combination of both)
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exceeds the quota; but references in these rules to the transfer of the surplus means
the transfer (at a transfer value) of all transferable ballot documents from the
candidate who has the surplus,

“stage of the count’ means:

(a) the determination of the first preference vote of each candidate,
(b) the transfer of a surplus of a candidate deemed to be elected, or
(c) the exclusion of one or more candidates at any given time,

“transferable vote” means a ballot document on which, following a first preference, a
second or subsequent preference is recorded in consecutive numerical order for a
continuing candidate,

“transferred vote” means a vote derived from a ballot document on which a second
or subsequent preference is recorded forthe candidate to whom that ballot document
has been transferred, and

“transfer value” means the value of a transferred vote calculated in accordance with
rules STV47.4 or STV47.7.

Arrangements for counting of the votes

The returning officer is to make arrangements for counting the votes as soon as is
practicable after the close of the poll.

The returning officermay make arrangements for any votes to be counted using vote
counting software where:

(a) the board of directors and the council of governors of the corporation have
approved:

(i) the use of such software for the purpose of counting votes in the
relevant election, and

(ii) a policy governing the use of such software, and

(b) the corporation and the returning officer are satisfied that the use of such
software will produce an accurate result.

The count
The returning officer is to:

(@) count and record the number of:
(iiii) ballot papers that have been returned; and

(iv) the number of internet voting records, telephone voting records and/or
text voting records that have been created, and

(b) count the votes according to the provisions in this Part of the rules and/or the
provisions of any policy approved pursuant to rule 42.2(ii) where vote counting
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STV44.

STVv44.1

STV44.2

STV44.3

STV44.4

software is being used.

The returning officer, while counting and recording the number of ballot papers,
internet voting records, telephone voting records and/or text voting records and
counting the votes, must make arrangements to ensure that no person obtains or
communicates information as to the unique identifier on a ballot paper or the voter ID
number on an internet voting record, telephone voting record or text voting record.

The returning officer is to proceed continuously with counting the votes as far as is
practicable.

Rejected ballot papers and rejected text voting records
Any ballot paper:

(a) which does not bear the features that have been incorporated into the other
ballot papers to prevent them from being reproduced,

(b) on which the figure “1” standing alone is not placed so as to indicate a first
preference for any candidate,

(c) on which anything is written or marked by which the voter can be identified
except the unique identifier, or

(d) which is unmarked or rejected because of uncertainty,

shall be rejected and not counted, but the ballot paper shall not be rejected by reason
only of carrying the words “one”, “two”, “three” and so on, or any other mark instead
of a figure if, in the opinion of the returning officer, the word or mark clearly indicates

a preference or preferences.

The returning officer is to endorse the word “rejected” on any ballot paper which
under this rule is not to be counted.

Any text voting record:

(@) on which the figure “1” standing alone is not placed so as to indicate a first
preference for any candidate,

(b) on which anything is written or marked by which the voter can be identified
except the unique identifier, or

(c) which is unmarked or rejected because of uncertainty,

shall be rejected and not counted, but the text voting record shall not be rejected by
reason only of carrying the words “one”, “two”, “three” and so on, or any other mark
instead of a figure if, in the opinion of the returning officer, the word or mark clearly

indicates a preference or preferences.

The returning officeris to endorse the word “rejected” on any text voting record which
under this rule is not to be counted.
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STV44.5 The returning officeris to draw up a statement showing the number of ballot papers
rejected by him or her under each of the subparagraphs (a) to (d) of rule STV44.1
and the number of text voting records rejected by him or her under each of the sub-
paragraphs (a) to (c) of rule STV44.3.
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Rejected ballot papers and rejected text voting records
Any ballot paper:

(a) which does not bear the features that have been incorporated into the other
ballot papers to prevent them from being reproduced,

(b) on which votes are given for more candidates than the voter is entitled to vote,

(c) on which anything is written or marked by which the voter can be identified
except the unique identifier, or

(d) which is unmarked or rejected because of uncertainty,
shall, subject to rules FPP44.2 and FPP44.3, be rejected and not counted.

Where the voter is entitled to vote for more than one candidate, a ballot paper is not
to be rejected because of uncertainty in respect of any vote where no uncertainty
arises, and that vote is to be counted.

A ballot paper on which a vote is marked:

(a) elsewhere than in the proper place,
(b) otherwise than by means of a clear mark,

(c) by more than one mark,

is not to be rejected for such reason (either wholly or in respect of that vote) if an
intention that the vote shall be forone or other of the candidates clearly appears, and
the way the paper is marked does not itself identify the voter and it is not shown that
he or she can be identified by it.

The returning officer is to:

(a) endorse the word “rejected” on any ballot paper which under this rule is not to
be counted, and

(b) inthe case of a ballot paper on which any vote is counted under rules FPP44.2
and FPP 44.3, endorse the words “rejected in part” on the ballot paper and
indicate which vote or votes have been counted.

The returning officer is to draw up a statement showing the number of rejected ballot
papers under the following headings:

(a) does not bear proper features that have been incorporated into the ballot paper,
(b) voting for more candidates than the voter is entitled to,

(c) writing or mark by which voter could be identified, and

(d) unmarked or rejected because of uncertainty,

and, where applicable, each heading must record the number of ballot papers
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rejected in part.
Any text voting record:

(a) on which votes are given for more candidates than the voter is entitled to vote,

(b) on which anything is written or marked by which the voter can be identified
except the voter ID number, or

(c) which is unmarked or rejected because of uncertainty,
shall, subject to rules FPP44.7 and FPP44.8, be rejected and not counted.

Where the voter is entitled to vote for more than one candidate, a text voting record
is not to be rejected because of uncertainty in respect of any vote where no
uncertainty arises, and that vote is to be counted.

A text voting record on which a vote is marked:

(a) otherwise than by means of a clear mark,

(b) by more than one mark,

is not to be rejected for such reason (either wholly or in respect of that vote) if an
intention that the vote shall be forone or other of the candidates clearly appears, and
the way the text voting record is marked does not itself identify the voter and it is not
shown that he or she can be identified by it.

The returning officer is to:
(a) endorse the word “rejected” on any text voting record which under this rule is

not to be counted, and

(b) in the case of a text voting record on which any vote is counted under rules
FPP44.7 and FPP 44.8, endorse the words “rejected in part” on the text voting
record and indicate which vote or votes have been counted.

The returning officeris to draw up a statement showing the number of rejected text
voting records under the following headings:

(a) voting for more candidates than the voter is entitled to,
(b) writing or mark by which voter could be identified, and

(c) unmarked or rejected because of 